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Regular Board Meeting of October 20, 2011 
Agenda Item:  14.17 

 
EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 
OF THE 

BOARD OF TRUSTEES 
Meeting Held at Education Center 

September 15, 2011 
4:00 p.m. 

 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call  
 
 The Regular Meeting of the Board of Trustees was called to order at 4:05 p.m. by  
 Vice President Biehl.  Clerk Le, Member Martinez-Roach and Member Herrera were present.  

President Nguyen arrived at 4:15 PM. 
 

1.02 Announcement and Public Comment regarding Items to be discussed in Closed 
Session (Government Code 54957.7)  

 
 Vice President Biehl extended a welcome to everyone, explained the format of the meeting, 

noted that all Board Meetings are recorded and offered the public to comment on item(s) to 
be discussed in Closed Session. 

 
  There were no public speakers regarding Closed Session items. 
 
1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 

will resume at the end of Closed Session at approximately 6:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 
2. CLOSED SESSION  
 

2.01 Expulsion(s):  None 
 

2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  
 

 Superintendent 
 

 Internal Auditor 
The Board, by a vote of 5/0, approved the evaluation of the Internal Auditor. 

 
2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  

 
2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  
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2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Dan Moser, Superintendent 
Cathy Giammona, Associate Superintendent of Human Resources and Instruction 

 Marcus Battle, Associate Superintendent of Business Services 
Vida Branner, Director of Compensation and Classified Employee Relations 
 

 Employee Organizations: 
American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
2.06 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9 of the 

Government Code 
 

 Three (3) Potential Cases and Claim for Damages/Application to File Late  
Claim of J. Roa 
 
The Board, by a vote of 5/0, approved the application to file a late claim by J. Roa. 

 
2.07 Conference with Real Property Negotiators 
 

Property: ESUHSD Educational Center, or portion thereof 
 830 N. Capitol Avenue 
San Jose, CA 95133 
 

District Negotiators: Dan Moser, Superintendent 
Marcus Battle, Associate Superintendent of  
 Business Services 
Rogelio Ruiz, Legal Counsel 
Real Estate Representatives Sam Swan, Bob Hunt and  
    Andre Hunt 
 

Negotiating Parties: ESUHSD, Santa Clara Development Company,  
and Other Parties To Be Determined 
 

Under Negotiation: Price and Terms 

  
 
 
OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
 
3. PLEDGE OF ALLEGIANCE  
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4. WELCOME AND EXPLANATION TO AUDIENCE  
 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read. Written information is located near the entrance to the Board Room. 
 
President Nguyen extended a welcome to everyone, explained the format of the meeting and noted 
that all Board Meetings are recorded. 
 

5. CONSIDERATION OF PROPOSED AMENDMENTS TO AGENDA  
 
For consideration by the Board of Trustees.  
 

 Superintendent Moser requested that item 10.03 be pulled from the agenda. 
 

Motion by Member Martinez-Roach, second by Board Member Herrera, to pull item 10.03 from the 
agenda. 
 
Vote:  5/0 
 

6. BOARD SPECIAL RECOGNITION(s) 
 
 6.01 Raj Villivalam, Attendance Accounting Manager 
 
 6.02 Santa Clara County Teacher of the Year for East Side Union High School District 

 Stefanie Blanco de Wills – James Lick High School 
 
7. STUDENT BOARD LIAISONS 
 
 No items on calendar under this section. 
 
8. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.  

 
 There were no public speakers. 

 
9. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

9.01 Hold Public Hearing at Approximately 6:05 p.m. Regarding Mitigated Negative 
Declaration for Calero High School Modernization Project: California Environmental 
Quality Act (CEQA) - Marcus Battle, Associate Superintendent of Business Services 

 
Public hearing held.  
 
There were no public speakers. 
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9.02 Adopt Resolution #2011/2012-04 - Mitigated Negative Declaration for Calero High 
School Modernization Project: California Environmental Quality Act (CEQA) 
Compliance - Marcus Battle, Associate Superintendent of Business Services 

 
Motion by Member Martinez-Roach, second by Member Herrera, to adopt Resolution 
#2011/2012-04 Mitigated Negative Declaration for Calero High School Modernization 
Project:  California Environmental Quality Act (CEQA) Compliance. 
 
Vote: 5/0 
 

9.03 Hold Public Hearing Notice at Approximately 6:10 p.m. Regarding Resolution 
#2011/2012-05 Sufficiency of Textbooks and Instructional Materials - Cathy 
Giammona, Associate Superintendent, Human Resources and Instruction, and 
Robert Ibarra, Coordinator of Professional Development/Migrant Education 

 
Public hearing held.  
 
There were no public speakers. 
 
Motion by Member Martinez-Roach, second by Clerk Le, to Adopt Resolution 
#2011/2012-05 Sufficiency of Textbooks and Instructional Materials. 
 
Vote:  5/0 
 

9.04 Consideration of Petition for Proposed Green Technology Academy Charter School - 
Cathy Giammona, Associate Superintendent, Human Resources and Instruction, and 
Kirsten King, Director of Instructional Services 

 
Motion by Member Martinez-Roach, second by Clerk Le, to deny the proposed charter 
petition for Green Technology Academy Charter School and to adopt the Charter 
Petition Review Team Report and findings included therein. 

 
Vote:  5/0 
 

9.05 Board Audit Committee Update, Discussion and/or Action and Receive Minutes of  
 June 11, 2011, Board Audit Committee Meeting  
 

 Frank Biehl, Board Audit Committee Chair 
In your packet you should have received a copy of the approved minutes from the June 11, 
2011, meeting.  In addition, I will give you a briefing on the highlights of our last meeting.  
We recommended the minor revisions to the Audit Committee Charter. That was 4/0/1 vote, 
with Vice Chair Patricia Martinez-Roach abstaining.  The recommended changes will be 
placed on the October 20 Board meeting agenda for consideration.  We reviewed the 
current status of all actions taken in response to the FCMAT Report.  We reviewed a first 
draft administrative regulation related to school site cash handling that was prepared by Ian 
Marsh, who is our Internal Auditor, which is part of his work plan.  The AR will now be 
reviewed and revised as needed by administration and presented to the Audit Committee 
on the November 19, 2011, meeting.  We reviewed a first draft administrative regulation 
related to the authorization of legal expenses that was prepared by Ian Marsh, Internal 
Auditor, as part of his approved work plan.  The AR will now be reviewed and revised as 
needed by the administration and presented to the Audit Committee at the November 19 
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meeting.  The administration, in response to a previous request of the Board, presented 
recommendations for changes in Policy and AR relating to carnivals and similar events.  
The Audit Committee recommended that the proposed Board Policy changes be brought to 
the Board for approval and I understand that the administration will do that at the October 
meeting.   
 
A lot of work is being done at the Audit Committee.  Patricia Martinez-Roach, the Vice 
Chair, and myself have been working in conjunction with the Internal Auditor to move these 
issues forward.  I think we’ve made a lot of progress at our last meeting.   
 
Patricia Martinez-Roach, Audit Committee Vice Chair 
I think we had a very productive two months since we last met with the Audit Committee.  
The reason why I abstained from the Charter amendment is because I felt it was important 
for the Board to discuss it during an open session and I look forward to discussing it at that 
time.   
 
 
Received Board Audit Committee Minutes of June 11, 2011. 
 

9.06 Discussion and/or Action regarding Football Safety and Helmets - Patricia Martinez-
Roach, Board Member 

 
Speaker: 

 Hilda Keller 
 
 Discussion item only; no action taken.   

 
9.07 Approve Proposed Amendment Measure "E" Program Management Agreement - 

Marcus Battle, Associate Superintendent of Business Services, Donna Bertrand, 
C.P.M., Contracts Administration Coordinator, and Rogelio Ruiz, Esq., Legal Counsel 

 
Motion by Member Martinez-Roach, second by Clerk Le, to approved the proposed 
extension of the Measure E Program Management Agreement for a period of ninety 
(90) days to and including December 19, 2011, and authorize Administration to execute 
the attached “Amendment to Agreement for Program Management Services (Measure 
“E” General Obligation School Facilities Bond Program)”.  The proposed amendment 
includes the ninety (90) day extension, as well as modifications to the existing contract 
to address and implement recommendations made in the January 2010 FCMAT 
Extraordinary Audit regarding contract services.  

 
Vote:  5/0 
 

9.08 Discussion and/or Action regarding Special Study Session on Academic Progress –  
 Lan Nguyen, Board President 
 

 A Special Study Session on academic achievement will be held on November 5, 2011,  
 from 9 AM to 3 PM. 
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9.09 Discussion and/or Action regarding Future Board Retreat - Frank Biehl,  
 Board  Vice President 
 

Administration was directed to prepare a request for quotation (RFQ) for a facilitator for a 
Board Retreat and bring back the RFQ to the Board for review of the criteria. 

 
 Discussion item only; no action taken.   

 
9.10 Discussion and/or Action regarding Common Dress Policy - Patricia Martinez-Roach,  
 Board Member 
 

Speaker: 
 Jose Medina 

 
 Motion by Vice President Biehl that the Board reaffirm its policy that the issue of common 

dress be decided at the school site. 
 
 Motion failed. 
 
10. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

10.01 AYP (Adequate Yearly Program) and API (Academic Performance Index) 
Presentation - Cathy Giammona, Associate Superintendent, Human Resources and 
Instruction, and Kirsten King, Director of Instructional Services 

 
Discussion item only; no action taken. 

 
10.02 Receive Second Reading and Adopt Board Policy #6180 Small Learning 

Communities - Cathy Giammona, Associate Superintendent, Human Resources and 
Instruction, and Kirsten King, Director of Instructional Services 
 
Motion by Member Martinez-Roach, second by Member Herrera, to receive the second 
reading and adopt Board Policy #6180 Small Learning Communities. 
 
Vote:  5/0 

 
10.03 Discussion and/or Action regarding requests for Physical Education Exemption - 

Cathy Giammona, Associate Superintendent, Human Resources and Instruction, and 
Kirsten King, Director of Instructional Services 

 
Item pulled from the agenda. 

 
11. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 
 No items on calendar under this section. 
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12. BUSINESS SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

12.01 Public Hearing Notice at Approximately 6:15 p.m. regarding Resolution #2011/2012-
06 Gann Spending Limit - Marcus Battle, Associate Superintendent of Business 
Services, and Karen Poon, Director of Finance 

 
Public hearing held.  
 
There were no public speakers. 

 
12.02 Adopt Resolution #2011/2012-06 Establishing Appropriations Gann Spending Limit - 

Marcus Battle, Associate Superintendent of Business Services, and Karen Poon, 
Director of Finance 

 
 Motion by Vice President Biehl, second by Clerk Le, to adopt Resolution #2011/2012-06 

Establishing Appropriations Gann Spending Limit 
 
 Vote:  5/0 
 
12.03 Adopt Resolution #2011/2012-07 Identifying District Representatives for the State 

Allocation Board - Marcus Battle, Associate Superintendent of Business Services 
 

Motion by Member Herrera, second by Vice President Biehl, to adopt Resolution 
#2011/2012-07 Identifying District Representatives for the State Allocation Board. 

 
Vote:  5/0 

 
12.04 Accept Unaudited Actual for 2010/2011 Fiscal Year - Marcus Battle, Associate 

Superintendent of Business Services, and Karen Poon, Director of Finance 
 

Motion by Vice President Biehl, second by Member Herrera, to accept the unaudited 
actual for 2010/2011 fiscal year. 

 
Vote:  5/0 
 

12.05 Approve Contracts for Professional Services over $50,000 - Marcus Battle, Associate 
Superintendent of Business Services, and Donna Bertrand, C.P.M., Contracts 
Administration Coordinator 

 
Motion by Member Herrera, second by Clerk Le, to approve the contracts for 
professional services over $50,000 (attached). 

 
Vote:  5/0 
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12.06 Overview of Transportation Operation - Marcus Battle, Associate Superintendent of 
Business Services, and Julie Kasberger, Director of General Services 

 
Speakers: 

 Trung Nguyen 
 Angie Nunn 

 
 Presentation by Director Julie Kasberger.  No action taken on this item. 
 
12.07 Approve Request for One-Time Waiver of Board Policy 5142.1 to Allow for a Fireworks 

Display at W. C. Overfelt High School on October 15, 2011 - Marcus Battle, Associate 
Superintendent of Business Services 

 
 Motion by Member Martinez-Roach, second by Clerk Le, to approve the request for a one-

time waiver of Board Policy 5142.1 to allow for a fireworks display at Wm. C. Overfelt High 
School on October 15, 2011. 

 
Vote:  5/0 

 
12.08 Approve Establishment of District Bank Clearing Account – Marcus Battle, Associate 

Superintendent of Business Services, and Karen Poon, Director of Finance 
 
 Motion by Member Martinez-Roach, second by Member Herrera, to approve the 

establishment of a District bank clearing account. 
 

Vote:  5/0 
 
13. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Discussion and/or Action of Deferred Maintenance-Capital Fund Projects - Marcus 
Battle, Associate Superintendent, Business Services, and John Lawrence, Assistant 
Director of Maintenance 

 
Speakers: 

 Hilda Keller 
 Rogelio Ramirez 
 Alexandra Montijo 
 Xiomara Ramirez 
 Melissa Madrid 
 Coach D. Santiago 
 Susan Williams 

 
 Motion by Member Martinez-Roach, second by Clerk Le, to approved the list for deferred 

maintenance-capital fund projects as presented. 
 
 Vote:  5/0 
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13.02 Discussion and/or Action for Calero High School Project Measure E Budget Increase - 
Marcus Battle, Associate Superintendent of Business Services in Consultation with 
SGI 

 
Motion by Member Herrera, second by Clerk Le, to adopt a revised budget of $14,175,162 
for modernization of the Calero High School facilities and site; ratify reallocation of 
$2,178,632 from within the alternative education budget of February 2009 and District 
Education budget; and, authorize a transfer of $2.5 million from the Board contingency 
budget - said transfer to be reimbursed upon approval and receipt of State matching funds. 

 
 Vote:  4/0, Member Martinez-Roach out of room 

 
13.03 Approve the Recommendation for the "Measure E & G" Pre-Approved Construction 

Management Firms (CM) List - Marcus Battle, Associate Superintendent, and Donna 
Bertrand, C.P.M., Contracts Administration Coordinator 

 
 Motion by Member Herrera, second by Clerk Le, to approve the recommendation for the 

Measure E and Measure G pre-approved management firms (CM) list as specified below: 
 

 Blach Construction Company  (Existing) 
 Facilities Management Planning and Operations – FMPO  (Existing) 
 SGI Construction Management – Seville Group  (Existing) 
 O’Connor Construction Management  (Existing) 
 TBI Construction & Construction Management, Inc.  (New) 
 RGM and Associates  (New) 
 Van Pelt Construction Services (VPCS)  (New) 
 Cambridge CM. Inc. (New) 
 Kitchell  (New) 
 United Compliance Corporation (New) 

 
 Vote:  4/0, Member Martinez-Roach out of room 

 
14. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Item 14.11 was pulled from the consent calendar for discussion.  Motion by Vice President Biehl, 
second by Member Herrera, to approve the remainder of the consent calendar. 

 
Vote:  4/0, Member Martinez-Roach out of the room 
 
14.01 Ratify/Approve Classified Personnel Actions Presented September 15, 2011  
 
14.02 Ratify/Approve Certificated Personnel Actions Presented September 15, 2011  
 
14.03 Ratify/Approve Student Aide Personnel Actions Presented September 15, 2011  
 
14.04 Approve School Field Trips  
 
14.05 Approve Award of Bids  
 
14.06 Approve Contracts for Professional Services At or Below $50,000 (attached) 
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14.07 Approve Memoranda of Understanding  
 
14.08 Approve Budget Transfers Presented September 15, 2011  
 
14.09 Approve Purchase Orders Presented September 15, 2011  
 
14.10 Accept Warrant Register for the Month of August 2011  
 
14.11 Approve Notice of Completion for Andrew Hill, Mt. Pleasant, Oak Grove and  
 Silver Creek High Schools, Title IX Dugout and Fencing Improvements Project 

(Rodan Builders, Inc.)  
 
14.12 Approve Minutes of August 30, 2011, Regular Board Meeting  
 

 
Item pulled for discussion from the Consent Calendar for discussion, consideration and/or 
Action by the Board of Trustees. 
 
14. 11 Approve Notice of Completion for Andrew Hill, Mt. Pleasant, Oak Grove and  
 Silver Creek High Schools, Title IX Dugout and Fencing Improvements Project 

(Rodan Builders, Inc.)  
 

Speaker: 
 Hilda Keller 

 
 Motion by Vice President Biehl, second by Member Herrera, to approve the Notice of 

Completion for Andrew Hill, Mt. Pleasant, Oak Grove and Silver Creek High Schools, Title 
IX Dugout and Fencing Improvements Project (Rodan Builders, Inc.). 

 
 Vote:  5/0 

 
15. WRITTEN REPORTS/RECOMMENDATIONS  
 
 No items on calendar under this section. 
 
16. FUTURE AGENDA ITEMS 
 
 16.01 Update at October Board Meeting regarding Chinese Language Program as an Elective –  

Cathy Giammona, Associate Superintendent, Human Resources and Instruction, and 
Kirsten King, Director of Instructional Services 
 

16.02 Requests for Future Agenda Items 
 

 Status on McKinney-Vento 
 District’s Technology Plan 
 RFP for Superintendent Search 
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17. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  
 
17.01 Board of Trustees  

 
Frank Biehl, Board Vice President 
 
MetroED: 
Things are going well at MetroED.  We toured the new buildings; one that was completed and 
was that is under construction.  They are going to have a mock courtroom built for the law 
enforcement and paralegal program over there.  The budget is in good shape and they are 
working on an administrative regulation dealing with the proper screening and certification of 
volunteers that are on campus.   
 
Van Le, Board Clerk 
Last weekend was the Moon Festival, which was held at Independence High School.  This is 
the first time the community brought the festival to a high school.  There were many students, 
including ROTC students, who participated in the festival.  I appreciated the presence of 
President Lan Nguyen, Vice President Frank Biehl, Board Member Patricia Martinez-Roach, 
Superintendent Dan Moser and the community at the event.  The community was amazed at 
the size of Independence High School.  I also want to thank Principal Grettel Castro-Stanley, 
Administrative Assistant Debbie Ramirez and the Custodians for their help in making the 
event a success.   
 
Patricia Martinez-Roach, Board Member 
I wanted to ask the Board if we could end our meeting in a moment of silence in memory of 
Cindy Bega.   
 
J. Manuel Herrera, Board Member 
I also would like to end the meeting in a moment of silence in memory of Cindy Bega.  For 
those of you who don’t know, Cindy Bega passed away last Friday.  She was someone who 
gave a lot to the East Side community.  Her passing was sudden and unexpected. 
 
Lan Nguyen 
I had mixed emotions when the Superintendent announced that he only had eight months 
left.  For those of you who have been with him for a very long time, you know not only his 
ability, but his sincerity and strong work ethic.  I am happy for him because he only has eight 
months left to deal with the Board, five different personalities.  It is hard enough to have to 
report to one supervisor or one boss, but he has five to report to.  In addition to that, he is 
running a District this large with so many staff and students.  It is certainly going to be a big 
loss for the District, but at the same time, it is something that he deserves and looks forward 
to. 

 
17.02 Dan Moser, Superintendent  

  
 I want to congratulate the Oak Grove Air Force ROTC Program, the administration and the 

band for their observance and remembrance of the September 11 tragedy.  At noon time, 
what I call the battalion formation for those of us who are from the service know this speak, 
Councilmember Ash Kalra  gave a great speech and in 20 minutes provided great tribute to 
all the lives lost on that particular day.  I want to make sure that Oak Grove is acknowledged.   

 




































